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' Hr# Cord save away other government secret 3 . ihe Hunt anti Liddy hotel room was 
searched, -it yielded “additional tangible evidence - equipment and other paraphernalia, 

Bhy keep this secret? Why not use it in the case? What good is evidence not used? 

Baldwin fled in McCord* e car. In it "they would have found tape recorders, 2 
electric typewriters belonging to White House consultant E, Howard Hunt, and other 
electronic equipment removed from the Howard Johnson. Hotel by Alfrod Baldwins all readily 
traceable to their original source of purchase," 

Mrs Hunt told Mil that Hunt also "had to dispose of cinriMnating material at 
their residence," 



McCord believes this would, at tha 
criminal activity by Hunt, j dddy and th 
"the plumbers," 

Hunt * 3 typewriter could, of course 



t early date, led to other White House 

known as 



operation 



them, 

. have be loi traced to what iiad been typed on its 



1 S-substitute "so^ie pencilled notea from January and Fenruary 1572 mentionin ■■ not only 

J"ohn Mitchell * 3 name but' the names of John and deb Stuart Magruder as meeting with 

Mitchell during those early 1572 months to discuss the Watergate break-in,? 
and others too late — after the trial, 

Hagrudey,WBl Dean later confirmed these meeting/ Mitchell dissembled, about them* 

Dean also later confessed that during these months of freedom from prosecutorial inquisitive- 
ness he helped manipulate the White House covering up and frustrating of the investigating 

non-4/hite House 

Hunt also returned to his bbbhss office when the building was closed and cleaned it 

out. Checking the building guard’s book would have disclosed this. ?hia office was known 

to the FBI, ihey were at Hunt 1 s home that evening. If they had been prepared with search 
local police liad been 

warrants, as thfifsisjt for Ills motel room, they'd have made quite a haul* Somebody with 
the drag to keep an. FBI agent from doing the obvious didn't want these searches made. 



Zenger, who died in 1746* before the Revolution. In defeating an accusation of libel, 

for which in those days the penalty was quite severe ,, he began to assart the freedo m of 

the press in the new world. 3O£X§g380£ Pamphleteer Thomas Paine, now not often remembered 

because he ms as radical as that Evolution, inspired it and was one of many to 

establish the need for a free press* As government grew, abuses grew with it. She 

press gradually became a fourth and unofficial ggency of society. In say youth it was 

often referred tc as She Foruth Estate* The none the press exposed public miscreants, 

Mixon* d 

the more officialdom sought to repress the press* One of ifex first dramatic act® rafl 

after taking office was to turn Agaew loose on the press. Sot entirely in jest the 

vice president was called gixon's Mixon, a reference to the vigor with which as 

Eisenhower* s running-mate Mixon did those vile things the avuncular Eisenhower could not 

bring himself to do. Agnew assailed the press with the lust of a perverse lover. From 

that begimiing in 1969, at a time that coincides neatly with other and than secret 

re3presaive measures Mixon initiated* the press remained on the defense. spent more 

time agonising over Agnew* s complaints and criticisms than analysing why he had 

embarked on so vicious a false crusade. The media was still Immersed in over-reacting to 

story 

Agnew's counterpart to Mixon's campaign vilifications when The Watergate/broke. 

The major media never learned that Nixon never addresses issues when he is attacked* 

I 

Be counterattacks, can t do thia with an honest oress without making the press one of 

the "enemies" he counterattacks. At no time beginning ^une 17, 1972, did Hixon $nd his 

spokesmen not have the press under strong attack for doing no more than its job and 

for doing it, it must be said, with conspicuously responsibility, the most meritorious 

accuracy, one the story expanded into the unprecedented scandal it became. If at first 

The Washington Post was almost alone in filling the tm&ltional role offcthe press* in 

time other papers joined it. The White House response, its counterattack, was to misuse 

the awesome power of the presidency as never in history any chief executive had ever 

considered. The Post was bludgeoned with verbal abuse from all who spoke for Nixon and 

with severe sdminsitrative pressures on its property that were subject to official 
retaliation. While exposing Nixon, the press was also busily engaged in defending itself. 
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One of the results of ITlxon , s efforts to make himself the victim of the press and 
to pretend that he was aloof from all of that for which he was, inevitably responsible , 
is that the press never addressed the possibility of his having any involvement in She 
Wtaergate other than as perhaps having knowledge after the fact and doing nothing. 

In its simplest formulation, idle President is directly responsible for whatever 
happens in his administration. Harry ^rumsn’s very comprehensible formulation was, 

"The bud: stops here." John Kennedy, who was nanoeuvered into the disaster of the 
Bay of Pigs by the Elsenhower atelnis trati on and in particular by Hizon, Hunt nnd others 
who figure in thi s story, assumed fill responsibility mincing fewer words than any 
president ever had about anything, (This, by the -ay, is a lesson the copier Nison 
never learned. As a result of his political courage and intellectual honesty in 
assuming total responsibility for the fiasco he had not engineered, Kennedy's popularity 
soared higher, as measured in the polls, than tar president evorz had.) 

In contest, no professional political or intelligence analyst would consider that 
there could be a crime a$ simple as the simplest of those called "The Watergate" 

Without the President 1 a knowledge. The only alternative to thi3 is tint the President 
had no control over hie government and Id. 3 party — no control at nil — or that his 
administration was comrpisod on only the rabidly insane. 

fh« fact is that the major media never addressed this central questions *was 
Nixon directly responsible, in any way, for Tho Watergate, the break-in or the pthor 
crimes. There cane a tine, and we shall come to it, when asking this question ought not 
have boon avoided, for bison had established just such a conspiracy and it did come to 
light, Ever* then, while exposing this conspiracy against the system of society, this 
perfect parallel to all of The Watergate, the break— in and the associated and more 
Serious crimes, no element of the major media ever seriously address the most 
fundamental of all questions, was this Nixon* d own crime. 

His successful manipulation of the press was not faced by the press when it was 

reporting the Senate’s disclosure of the behind-the-scenes schemes to pull thenc strings/ 
on the press. 



H ison didn t aim. and counldn't control the press - althou^i about 90?* of the papers 

r^ 

44 . 

are Qrimed 'ey ©publicans *- so he undertook to do the next best thing* manipulated it* 

Because once the story snowballed tho;. press gave it the attention it desserved, it came 

to be assumed that the press was doing a really thorough job. It did a very good job 

of reporting. But it did little original investigating, little following of eonspleuoxB 
fail 

leads, and it did to understand and publish many oi the proofs that became available. 
The report this; witliout refunding the reader t^nt the uapor media are the prisoners of 
inflexible deadlines, that each days stories have to be collected, written, edited, set 
in type and thon printed and distributed, a daily almo st-mirael© and an enormous 
effort, would be to aali^jt the press that in all its forms probably did better by the 
people than an any major srfcoiy, ever. Much space was given to this story by the papers, 
much time by radio and TV, The attention was mere than just extensive. 

The fact is, however, that for all the tine and space the story was never given 
to the people in context. Meaning was not supplied, rat in editorials and not in signed 
artiileo. Perhaps the collective media mind, if there is sueli a thing, boggled at tfer 
what then had to be considered. That a president could be involved in such Brines was 
as inconccivsabld as the crimes thsaselves, 2ho inconceivoable crimes were addressed 
and reported, Nliat caused then never was, And whether Nixon was part of covering them 
up, while dealt with, was not dealt with in depth* Whether ho took the lead in the 
covering up was rarely if over really considered. 

And all or las was a far cry from the most basic of all questions, was ho their 
engineer, their boss, their participant, net at worst only their silent beneficiary, 

Nixon understands the press, its traditions, limitations and shibboleths. Under- 
standing than would have mount no tiling without the daring to attempt to manipulate it. 

He had that daring - others may prefer loss pleasant words - and he acconpHshed his 
purposes, For all the xux millions of exposing words, for all Nison's protests and 
bitter aaousatuons, he got much better treatment from the press than the available 
and uneontosted fact warranted. 
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Government presented a different posslfiSE series of different and complex problems,, 
Considering what he was so deep in, he dealt with government and these porbleiaa remarkably 
effectively* 

53ie executive branah was Ids, in theory and in practise, Through his effccient and 
brutally effective agents he controlled it go completely only a overt dictator mould 
have toped for greater success . That of the ±ndict»ents is but one example. Of the 
millions of federal nployaes, there is not cno who did not know that incurring Hixon’s 
dispelasrre was to put his head on the block. Of the countless thousands who had relevant 
knowledge of any of the many factes of what is known as Eto Watergate, the percentage 
with the dedication and personal courage to let the press or the Congress have their 
knowledge is very, very snail o 

So those who tod and. used this personal courage, the country, if not the world, 
will forever owe a debt. 

The painful truth is that while much was leaked to the press, any examination of 
what was leaked and what wasn’t strongly indicates that those doing the leaking’ were 
more often motivated by elf-interest than by lofty principle. The press doesn^t bite 
the Seeding hand* 

Moat significant of the information that came to light came from those with 
their o T .ai oiirainnl involvements* 



However, what was leaked and what the press did report was enough to built 
overwhelming pressures for the other branches of government to go through the motions 
of filling their roles* 



Most of all, this means the Congress, 

Uni,il cho volume and content of leaking and reporting became ovei^jhalming, Hixson 
had the power to frustrate Congressional inquiry. ^ He was abie to ^ & 
perfectly proper investigation by the ^asking and Currency G Q!!Ki ittoe of the House of 
Bspreaentatives although it, like all other cosrdtteesjs had a majority of democrats, 
the custom xto being that the majority party in tto Congress organises it and controls 



ita committees. 3ut the president spends the tax dollars the Congress appropriates, 

xatt spend them where it can help or hart individual legislators, and uses this weapon* 

**"t is a political cliche that all presidents do* Also working i'or i&xon is the support 

he has with southern ^enocrats, from those calling themselves oonseivative , from these 

views and policies, 

in basic agreement with nony of bixon's viu^ as on race, and phe fear of what he beeM 
daxtaasBKiSEaiE tesHisx as President could ana would do to those standing for re-election 
in 1974. 

sabotaged 

The” details of how he the House investigation, under the cliaiimaruahip of 

Dwight Patman, of Penas, became public in secret White house papers obtained by the 
investigation that later wan authorised by idle senior body, the Senate* 

Until this formal Senate investigation was voted, the threat was i:cpt alive by the 
last of the Kennedy brothers, ^■‘assachussetts * Edward K. (25 "Teddy") Kennedy, who was 
chairman of a subcommittee of the Uon.Attee on the Judiciary and had the right to 
look into cone OX CliSJ 

What beo&jo tlie ^saAte’c investigation 



j-naen; on iurvin comrattee as or at 1'irst laention 



After the ’ iJ hite House had sucoeggfalijf' sabotaged an attempt by the House of 
Representatives^ thfi4-o??ef'hody of the CgaagcsssT^o launch a Watergate Investigation, 
aiid following an iiiform^ir^uiTy^r a subcommittee of the "Senate Judiciary Committee, 
headed bySepatSr^dward K Kennedy, rt±^iast of the Kennedy brothers, the Senate voted 
for a "select" corartLttee, a special committee not part of any standing committee, 
was assured Januaiy 9* 1973, - hen the democratic Policy Committee of the 
Sena^cfi^eet^n the need. * L t then decided that Senator San Ervin should be chairman* 



Formal Senate approval, aiso by the unanimous vote of the 70 members present, 

came February 7. The committee was to report back to the Senate ±h after a year of 

investigation ana hearings, for which it was also voted subpoena powers. The mandate 
broader 

was brodder in cope than The Watergate, It included all of the 1972 campaign and 



anything, related to The Watergate. Tradition was followed in giving the majority 

party, the emoemts, a major?. ty on the committee. 

Ervin is a 76-$ear-old North Carolinian who, while fond of referring to himself as 
\ 

no more than a "country fccaqos lawyer, is a Harvard ^jraduate. XsmsX He test practised 
law/ tefcdOBBKzs^BtiBK before becoming a judge. In the Senate, where' he came to be 
regarded as the fomost expert on and defender of the Constitution, he Was also a 



leader of the southern, conservative wing of the party. After he was responsible for 
several investigations, particularly on of the domestic operations of Array intelligence, 
he became a darling of the liberals who forgot his opposition to granting their full 
rights to minorities, the popular attitude in his constituency. 

There is a long tradition of flowery eloquency in southern pgdd.ticians,xfeKa 3 ii±issHsi: 
oratory providing a substitute for logic and reason, particularly on racial issues. Some 
ox the most spectacular, high-flown and g&tter low— language not all of vhjSih. lias always 
been printed in the Congressional Record., has f± gushed from the throats of Ervin’s 
predecessors, one of whom, known in his day as "Tom-ton Heflin (from Alabama) is 
credited with speachifying a race riot into reality in Washington. Ervin is not this 
. . ./Cl 1 -binder type. His stylo id rather h a blending of Chataqua and Sunday School, 
mixing apt quotations from Shakespeare with scripture and the Constitution. With his 
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pronounced Carolina accent, his visible mobility at 76, the heavy schedule he kept, 
ana a few nervous tics which had his eyebrows punctuating like exclamation points 
and his .jowls qui waring as though in endless indignation at any as milt on the 
Constitution, he became an instantaneous, nationaAwife foil: hero via SV, which 
broadcast all the hearings, 

3am hrvin fan clubs were formed as though ho wore a movie starlet, " ..ncle Sam" 
x— shirts wi tn a friendly caracature of him were sold as though he were a sports hero., 
x ocularly he did, if without the intent, project himself as the eabodiement of the 
national symbo-, "Uncle Sam";, uost of all when he did not hide his indignation or 
skepticins and tlien even more when he illuminated with quotations from the bible or the 
classics, as he did without end or repetition. 

file other democrats were: 

Herman x a l ma dgo, 59, like all the ovhers a lawyer, son of a man who in Iiis long 
political life had carried the excesses of southern racist politics to an extreme, 

"Ole dene" falmadge, snapping his red galluses, liad^Se^a/racist fixture until his 
death, "i uinr d n " was quiet, heavily-accented and undistinguished if powerful by virtue 
o± Ins committee charinansliips and positions on the agriculture and x 'inanee coiudttees, 
3e is, however, smart and professional. Outside the donate he is a successful producer- 
aercjiaiii,, specialising in iiarn and otlier pork and agricultural products, 

Daniel £. Inoye is an authentic hero of World war II, He is a Hawaiin of Japanese 
ancestry who lost his ri^it am in that war. At 48 he is one of the most popular men 
in liis island, la handsome, urbane, intelligent and remarkably self -controlled, .fter 
Hawaii became a btate he served two terms in the House beginning as a first Congressman, 

. I 

He was elected to the donate in 1 962 and when re-elected in 1 94®; he had a fantastic 

8p percent of tiie vote, ^e, Aa an assistant majority leader, known as a liberal, 
a 57©year-old 

eoseph i-1. Hontoya, a/Uew Mexican of iioxioan ancestry, has spent all his lifetime 
since he was 21 in elective oiiice, e served in both houses of the State legislature, 
then was elected to the house of Itepresentatives four times before going to the donate 
in 1964. 






Vics-chatman and ranking-; Republican is 47-year-old Howard H. Baker, J r. s of 
i Gntiesoee , a fimn who appears much younger and. be cane an instant star on *X'V oartly 
because of that and partly because of idle contrast between bis seeming youth and bi s 
studied ^s. pretense of imrartiality and non-political interest, which he played with 
consiiiuiaate skill that soon had him mentioned often as a Republican presidential candi- 



date in 1976, Baker is from a political background by birth and by carriage. His 
father was a “ongressran for 13 years. On his death the mother served his unexptred 



term. His wife is the daughter of fog-horn voiced Efeerott hcKinley Dirksen of Illinois 
wlio until liis death followed staunch hoKinlcyan beliefs in the house and the Sonata, 
irksen was on; of the most flo./ecy of orators, with a quaint rising and falling of 
tones as lie espoused uktra— conservative causes. baker's sister is married to a Congress- 
mail, William 0 $ Wampler of 



Edward J 0 Gurney is a 99-year-old Harvard lawyer, bom in Inline and the first 
■‘'•opuolioan senator from Florida since the ^construction. He species slowly, as though 
each uoru came from a gr^at store of scholarship and was the result on a special decision 
in each case, neither is true. He said he s sired to be a member of the committee 



because, lie claims, investigative work is my favorite kind of Senate work." On the 
committee he displayed no flair for his favorite kind of work. ItLs record there is 
more easily explained by his open defense of the administration when it and some of its 
highest officials, of cabinet rank, were caught in criminal activity, financial and 
political corruption and chased tills stiff drink down with perjury. One of t he 
reasons the Judiciary committee could reach no answer is the fact that this investiga- 
tion, in effect oi tne International ’telephone ana telegraph Bompany, I?!', grown into 



a monstrous, international conglomerate, was frustrated by Hlxoa or others acting in 
Ms nunc and on his behalf through at least tiro of those convicted Watergate burglars, 
one a former Hiiito House employee and the other then on Mixon's personal staff, Gurney 
called the Judiciary hearings partisan. "Someone had to play the role of tin defending 



the President and I did." 



!t is in tills role that his Ervin committee effort was obvious 



and complicated by the "'bite House opinion. 



that became public during- it, that k. was & 



Nixon stooge anti would continue; to bo If lie knew what war. good for Ills political future* 
In writing yet, such was the delicacy of the White house, 

Gurney calls liimself a conservative and 3ays he want to see to it that the Srvin. 
coimulttee is "as nonpartisan as possible* 11 The Hixobian concept of Gurney's nonpartisan- 
ship was mebarra s singly defined when the White House sent him, in secret, a list of 
partisan, biting, often irrelevant, argumentative and propagandist questions to be asked 
of the witness wlio first dumped a load of until-then secret White House plans and 



memoranda in the committee's Iiands, 



L&well P* Weicher, Jr,, bom to considerable wealth, educated at Lawrenceville, 

Yale and the University of Virginia Haw School, is the junior XSpdali&ii senator 
from Connecticut, nmong ^Republicans, he has a liberal voting record on most domestic issues* 
He won election in 1970 as an anti-war candidate, then supported Hixon in the Cam- 
bodian invasion. % is the one member who claimed to be conducting his own investigation 
of the side, while making accusations against others in and out of the White House, 
including Nixon's chief* of staff, prior to the beginning of the hearings, Weicher was 
pointed in defending fez Nixon personally. At six feet-alx inches ho may be the Senate's 
tallest member* 

Before the committee really got into its work he saidj'^ecause of thing's like the 
Watergate [.In the sense of the broaki-in aitmnj x and the cowering-upj , people have lost 



their faith in politicians, and I want to see that changed* The only thing that will 
convince them to respect politicians is to bring Jte dirty business, like the Watergate, 
out in the open," 



liajoriiy and minority counsel selected were darnel Nash ’in Ms late 40s and 
1'red u, Tiionmsoii, 90, both liaa prosecutorial eiqjerionce, bash was an expert on £and 
opposed to) wiretapping and bugging, of -.riiich lie liad race a study* H© was, when selected. 



dir. ctor of the Institute of criminal .<av and Procedure of Wat, 
university, a Catholic university* Thompson was a practising 3 
bakers* s state, “e han been a manager of "akor'r;. emuaicn. As 
and professorial, 'Vhonpson was to get more and more partisan, 



ihington's decree town 
-avfyer in central Aaonessoc, 
ba: -h waii to get long- .inded 
defeding Nixonian interests 
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more and noro opt inly as tho h . rings progressed *A. certain 
amount of party partisanship is expected of that party ? s members find counsel* with 
Nixon the v ubject of the investigation, despite contrary pretenses, it was right «.nri 
proper that questions bo asked in fairness to him, **y tho end of the- second set of the 
committoo'u hearings on August 3, 1973, I’rionpson had passed the point of fairness to 
Nixon, “o would not hove crooned that lino without the assent, of not at tho instigation 
of, Ms part on, Baker* 

One of the holy causes in American politics is interpreting the intent of the 
bounding Fathers in tho Constitution of the; United States of anoriea. there are as nany 
hallowed Interpretations as there are political no, ds. the interpretations vary tdth 
thHXKH these needs, Meanings in the Constitution are explicit and implicit. Generally 
speaking, tin.; courts ar the last word on what was a ant in this charter of two centuries 
past, the federal courts re appointed by presidents, tho time of the Watergate, n-j -mp 

had appointed a fair percentage of all federal judges and four of the nine numbers of 






was Byron ("hhiszur") White* White is a 



the upro-ne Court, these four were of conservative bent, sefcth Kennedy's first appointee/ 
Hiss a conservative who was rewarded for help in th. campaign ana who was best known 
before that for his fottball career, Shore is/ oi te x S timtHKyx a conservative majority on 
tho Supreme °ourt, tho final arbiter, for any V/ater?jate legal issue. Aixon contrived 
more "Constitutional 11 issues with which to defends himself and his sides and allies than 
any sages and seers had forecast, one of those things never addressed in th. ; ores.': was 
what iijxon had done to the courts and wkset whether his appointees would put loyalty 
to Ilia above loyalty to tho law. They could be expected to interpret th la.vr conservatively 
whether or not tinged with appreciation for the honors he bestowed. 

One of the Constitutional interpretations is tiiat it was the intent of those who 
conceived and .defined tho government that tho Congress would be closer to the people 
than the president and would have more to do Mth national policy than has become the 
reality with the growing authoritarianism in tlic country, norc thzai the grasping of more 
and more power by presidents has; permitted* 



Congress legislates* it enacts lavs and enables many executive policies v ; j^i JBt 
actlonsc It theory It decides what Is criminal, what the executive branch of the gorom- 

ae»t may do, how much money will be spent on what, and it decides how the n»ney will be 
raised* 

Also in theory. Congress alone can declare war. iyndon ^ohnaon ended that by 
fighting an undeclared war that bixon perpetuated before the ability of the ^j hn e m ae 
vietiia to resist the world* s greatest plght ground hostilities to close to an and* 

Congress has two parts, the House of Representatives whose members stand for election 
every two years, and the Senate, where the te» is sis years, There are 435 Congressmen, 
na& i m&X coming from districts supposedly determined by population. Each state, 

*06MPdless of sise, has two Senators# 

3X831X Contending for either office costa a fortune 0 Honey has always been the 

handmaiden of corruption* But the H^r iciarios of the money required to "bo elected enact 

the laws tlsat control elections. So, throughout all of iunerican history, there las never 

bean a time when the laws that were said to be supposed to keep elections clean and honest, 

were wothout loopholes. |his was the .tsign of those who drafted the laws, 
whan it was superceded, 

BhtiX April 7, f 972,/the controlling law for national elections was the Corrupt 
P»aetlaes ACt of 1925. Both laws required reporting of and public access to full accounts 
of contributions and expenditures in national elections. They limited the siae of 
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individual contributions and banned those by corporations* Tax laws permitted 
contributions! for which tax credits could be taken up to 83,000* 

She two biggest loopholes were that no accounting was required of candidates in 
primary canpai^is and th re was no Unit to the number of contributions that could be made 
to pretcn&ely separate political organisations* 

Urinary toocnx elections arc those in chi eh -the candidates of the parties are chosen* 
la parts of the United States winning a primary is tantamount to winning the election* 

To simplify this* the low was passed by those who wanted to get around its osten- 
sible provisions and saw to it that circumventing the law was no real problem* 

Bow ever, nobody ever conceived that the evasions of all law by the iflzonians 
oovld ever be the reality, just as nobody ever dreamed that the unneeded milllosn spent 
on his re-election could ever be collected* 

Her were the mm ”*y scarcely— Midori violations , Including the blackmailing of 
illegal contributions , ever considered likely* 

The president, whoever he is, can always exort powerful influence on Congress. 
Commonly, it is by deciding where federal money will be spent and hot?. Withholding 
federal money from a constituency can wreak economic havoc upon it and cause the 
defeat of the incumbent* The converse is true, a mechanism that helps guarantee that 
the chairmen of the Congressional ©omittoos of greatest Importance to the prenlftent 
are more like ly to be congenial to his wishes* With most of tbs national budget spent 
directly or Indirectly or war and its consequences, tills gave the military, which is 
partpof the executive branch, tmvrnduous civilian influence, immeasurable control 
over key ^ongresaioml elections* 

Moreover, the president can nullify any Congressional enactment by vetoing It* 

To over-ride his veto, two-thirds of the members of both ltex Sousas must vote to 
over-ride* In practise, this is generally an impossibility* 

The Sk president also appoints jjli, federal judges, all of the district, appeals 




standards in Ills sol tactions* Some'' wore so scandalous* of men so incompetent and so 

overtly "biased* that tho could not achieve ^on^pessional approval and were rejected® 

'The President also appoints sill ambers of his cabinets and certain 6f their 

Senate 

subordinates# ggefaort subject to SSKpgHSSSKK approval by a simple majority of those 



■voting* Here aryiin, his selections were so incompetent# so ocandab-ridden , that they 
caused long hearings by the ^anate or wore withdrawn, not in shame bait in fear of the 



political consequences of defeat* 

It is worth di£i^ some of Nixon's desif^uess for these appointive 

nrrTnii.liiwiunmi Qhe' of the more . important" roaconsi is so that it can be seen that the 

two .quintessential ^LmhIbh requirenents wore 

In recent years presidents have depemded upon personal, staff assistants more and 

more. Ihese men, who were among the most powerful in O ovemraent, under ifison without 
doubt tiie moat powerful of all except for him, do not require Senate approval* Consistent 
with liia authoritarian direction^ Nixon began by reducing his cabinet to impotence and 
then extended authoritarian control even mere by putting the cabinet members and the 
Departments of the government they administer under pe rsonal appointees who were without 
the Constitutional ri$rt to exercise the dictatorial control he delegated to them and 
who wore not approved by the Senate. 

If a president is determined onou^i, susxnfeikK there is nothing as close to an 
absolute impossibility as stopping such practises for whioh there is neither legal nor 
Constitutional basis. Hie only way the Congress can do it is by legislation. The only 
legislative means available is to grind the entire government to a halt, the use of the 
exclusive Congressional power to appropriate. 

Nixon 3iad as hir-- closest assistants men who could not have been confirmed for 

i 

dog-catcher* The two most powerful and closest* to him wore Harry Nobbifas Haldeuian, 
his chief of staff, and d 0 hn Ehrlichman, lti.3 domestic-affairs adviser* -^y the time of 
Hie Watergate# in which both were central characters, they were the most thoroughly 
unpopular, wldaly-disrdsed men in government* They are natural# bom authoritarians 




who once they began to comprehend the limitless puoer they could wiild, used it with 
arrogance and brutality. They also used it unwisely * making enemies without need or 
reason. Both are able men, neither is a politician. Their Willingness to use raw power 
eithout restriant or inhibition was second only to their dedication to Ifixon* 

When because of their complicity in The Watergate he was tonally forced to dispense 
with thorn he praised them as the finest public servants he had ever known. This has to 
be the most severe self— indictment or the most thoroughgoing defer® tion of the public 
service. 



Another of the changes in government hot visualised by those who created, the form 
is its domination by lawyers. Experienced lawyers and those trained in the law but not 
practising members cf the bar. Most of the members of Congress are lawyers. The tendency 
in the executive agencies lias been to use lawyers more and more* from, the heads of the 
agencies down and. where the law is not prerequisite to the work. ftisou’s Secretary of 
State) William x *ogers » is a alwyor who had been Attorney General when hixon was vice- 
president and since theiUia* beer, a friend and adviser, kyndon * ohnson* s/hecretary of 
defense was a lawyer/ who has returand to the practise he left on taking that pent. 

If there are values in knowledge of the law useful in public service , there are 



also disadvantages. One of those never talked about is the by-product of the adversary 

’ftith 

system of justice which in effect makes anything a lawyer as an adversary can get sway/croper. 
in the courtroom opposing counsel 

xxihxidiils he Isas Htai^EOBKKt and a judge to keep an eye on him and to pull him up short 

is he goorj too fay. his philosophy absent an a&ex adversary and a judge, often provides 
temptation men ean^t resist. 



One 01 the less-publicised scandals of The Watergate is that a year after the break- 

in it 

in various bar associations were examining the behavlor/of 125 lawyers, heluctant as the 
bar association is to investigate or even question its members, this is a significant 
total as it is a measure of the deportment and acts of those who were under examination* 
The bar pro -idont found it necessary to discuss lawyers transgressions in public and to 
lament them. One of Nixon’s appointees to the Supreme Oourt, hlackmnn, 

bewailed the downward trend in morals, etir5.es and acts to the same 1973 bar convention. 



Tim Law for the Layman 



It 



Lawyers have a vested interest in complicating the law where its logic and philosophy 
may be simple. In part, the ratification of the client helps the lawyer and reduces the 
client* e tendency to aak questions. It also helps justify the fee. However, there is also 
a legitimacy that serves the client’s interest when the lawyer goes into complicated 
arguments and procedures. Ours is an adversary system of .justice. In unlawyerly language 
this means that anything the lawyer can get away with in courts where he has an opponent 
i n the lawyer for the other side and an administrator and interpreter of the law in the 
judge, is proper. 

Once those five were arrested inside Democratic headquarters, where they had 
no business being, the law become involved, in ways that are, essentially, quite simple. 
They had committed crimes for which they would be charged and tried, and they did have 
certain rights it became the obligation of their lawyers, the judge and the prosecution 
to preserve. The first of these legal rights, granted in the Fifth Amendment to the 

Constitution, was to remain silent. The next, to counsel of their choice, is assured 

\ 

by the Sixth Amendment. 

Because these mm were not the "2elf starters" all officialdom immediately labelled 
them, all those with whom they had been asm elated were also involved. In turn, tide 
introduced other legal considerations, the most obvious being "conspiracy* and 
"accessary." 

Once the White House and its allies started defending, heavy U 3 e, which was 
really deliberate misuse, was made of the word "hearsay". It was made to seem something 
than ranged from wrong to evil. 

And when it could no longer be pretended that the fat was not in the fire, two 
other phrases not generally understood by laymen were used and misused. These are 
"immunity" and "executive privelegs" . 

Official lying was the norm from the first. This is not new. It merely reached 
a new level, hying is not in itself a crime, but certain kinds of lying is "perjury*. 

v, r C\ '~ J ■* . * >, " + crime called "subornation of perjury". 
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Proceedings tinder the law have different forms, each consistent with its purposes. 

Trials are in courts of law, which have special rules. There are criminal ana civil 
courts, depending on what is being litigated. 

Grand juries vote indictments in criminal cases. These are the charges of 
crininality. Petit buries sit in eourts, in the open. Gran juries deet in strict 
privacy. Supposedly, anyway. 

Hearings are held by various bodies other than courts. The more common are those 
by government commissions and by the Congress. In these different rules, again con- 
sistent with the different purposes, obtain. Congressional hearings are limited to the 
legi slative responsibilities of the Gongrcss 0 It is a popular misconception that the 
Congress has the legal right to hold hearings for the sole purpose of exposure, ^his 
has been fostered by truly infamous abuses by Congressional committees , the nost 
flagrant of which were by those originally sytling themselves as investigators of 
that undefinable "IfriAmeriecnism” , more recently calling themselves investigators of 
whatever they chose to ^nconpasc in the designation "Internal security*, for Congress 
to legislate it must be able to hold hearings. For those hearings to develop information, 
the committees must be able to investigate. 

There is an exception to the legislative-need rule on Congressional proceedings. 

■H is popularly believe that the /resident can commit no crime and is immune under the 
law. This is not true, fas equivalent of an indictment of the President, limited to what 
the Constitution describes as "high crimes and misdemeanors", is the decision of the 
House of Representatives to "impeach” the president. It the House does this, the benate 
becomes the equivalent of the court. No president had been impeached. Andrew JCXdKX 
Johnson, the vice president who succeeded the assassinated ldncoln, almost was. 

To compel the attendance of witnesses upon the various kinds of proceedings there is 
a legal document called a subpena. Where the production of evidence is called for, there 
is a subpena duces tecum. 
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In civil units, each side is entitled to "discover" the evidence held by the other 
side. One of the more common means is by the taking of "depositions" t under oath and 
outside the court room. 

In criminal actions, in theory the defendant is entitled, to all evidence hold 
by the prosecution that is exculpatory, are tending to prove innocence. Here even the 
President must comply with the law. That was established in the early days of the nation, 
when Aaron Burr was on trial for his life. The decision was rendered by the Supreme '“ourt 
when John Marshall, widely considered the nation’s most eminent jurist, was Chief Justice 
Mother popular misconception has to do with the primary obligation of the 
prosecution. It is not to obtain a conviction but to see to it that justice is done. 
Jurisdiction when crimes are alleged is determined by the laws said to have been 
violated. When the five men were apprehended in The Watergate offices, whether they fell 
under ikax^Kiiji local jurisdiction, that of the District of Columbia, or federal, was to 
be decided by the charges placed against them. Their crimes crossed the line into both 
categories. 'They could have been charged in both jurisdictions, something not uncommon, 
particularly when the federal government has political interest in the prosecution. 



False swearing that is material is perjury. To be criminal, it must be material. 

The purpose ox the hearing is not to establish guilt or innocence. In Congressional 
hearings, hejirsay” or non— first-person evidence is necessaiy end is proper. Hearsay 
is also proper and accepted evidence before grand juries jmd in conspiracy trials, 
hobody hTiOiJs tils better than tlioy who started all the ragsaatasz about hearsay as 
something terrible. The Wtaergate was a c ons piracy . amt Hearsay evidence was rroper 
before the grand jury and the committee and as it related to the conspiracy, in trial 0 

All coni jiving is not a conspiracy. Under the law if two or more people ag &gffeg to 

it becomes a 

do wns t the law says ie Trrong and then take an overt act to implement it, thrcudcfccfcs:: 
conspiracy. 

^ 'J jj ^ fie -*- aw on subpenas is that they compel appearance but not testimony, Testimony can 

be avoided by tin* claim of imtaaiity, The most comoon immunity is the “onstitutsionai 

Invoking it 

©xeratpion of the Fifth Amendment. aFjIA does not moan that there is guilt. It rno»n<a 
that ii tiie witness testified, it is possible that his testimony could bo used against 
him even if innocent. The Supremo Court has held that the indorsee of guilt may hot be 
drawn^dr sug;.ested after a Fifth-Sbemdnent plea. 

However, if a witness refuses to testify without cause, he can be hold in contempt 
and punished for it/ by fine, jailing or both. 
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For & e year Nison icprovistJ* himself into a pse udo-coaastit utionnl i;v mnity £‘or 
himself am *01 those he; wanted, to bathe in immunity* itoiag thin year he and. those 
speaklDJ for him constantly shifted j&sctorx&asXSi M,; position and peroniseo# 2ho initial 
uncertainty was over wliat to say* what to admit and what to deny, once total detachment 
became impossible bo sustain* Despite what admission could not be avoided and the evidenoo 
tha t was adduced, however, Nison personally did continue to protend that he had been 
totally detached, ibis was inconsistent with the line of defense that gradually 
emerged, the claim to a special kind of presidential immunity. 

During iiizcia* s earlier, free-swinging Congrasoional ana Senatorial heyday, when he 

laced the country with aceueations against imagined atom-bomb opying anu "Twenty rn 

of Treason" by the Memooxats, he liad joined in the- Ko c arthyits ray of "Fifth Amendment 

the Constitution. 

OWidnuniata" against those who had/as their only promotion against these wathc-hunters 
femw and used it, Ibis was his, *»e^arthy ! s and their lesser copiers* way of asserting 
that those who claimed the right to silence were guilty* 

Iloontheleco, Ninon* r position in 1372 and 1973 boiled down to the xkhe claim that 
as f resident ho had a special Cmstitutional right to silence, that this alleged right 
extended to all fed. ral employees if he oro.erca them to remain silent, and that till of 
this represented hie dedication to the '■'^institution and his special protection to the 
institution of the presidency# 

Two of his second-level assistants who had both engaged in admittedly criminal 
activity did "take the fifth"# These men's duties were in what Ninon dsni^iated the 
"national security" area* Yet when called as witnesses before the douse suneonrittee on 
the CIA on • J uiy 17 and la, 1973, 3gii dro^i and David Yeung both "took the Fifth." 

When it served to protect Hixon, Krogh jiad provided a Los Angeles, California court 
With an. affidavit in which he admitted his criminal acts. Yet when ho was hailed before 
a Los Angeles grand jury, the "took the Fifth" and refused to answer rpicsticns* In Krogh*s 
case, under the interpretations of Nixon' s epartment of Justice experts in ouch natters, 
Guy Goodwin, Krogh had waived his Fifth Amendment rights by filing the affidavit# 



Sro^x is a lawyer. "e went to the White House staff from the Seattle, W ashing ton law 
of iCse ^ 3Con,s Mmaber ■‘wo man, John Shrlichiaan. Consistent , however, is not a Nixon 
benchmark,, 

Uhen, as ultimately happened, in the summer of 1973 , Nixon was in. court on two 
fronts, he held that under the "doctrine 5 ' of "semration of powers" between the branches 
of government, he had a total immunity against urrendering any evidence. A "doctrine" , 
obviously , is less than a law and not a phrase from the Constitution. It took a year 
far of shifting improvisations for tills position to evolve* 

It befwn with what later evidence from White House documents shows to be a deliberately 
contrived test based on a real imnunit;;, the eh confidentiality of a lawyer-client 
relationship* 

JoiH1 Lesley i’ecn HI was "Counsel to the President," was a government 
employee, not Nixon's personal attorney. Nison's personal attorney was Herbert W. 

Kalsbach, of Newport Ssach, California* gean did, although federally paid, work on some 
of Nixon s personal affairs, having to do with Nixon's personal property. Before Nixon 
fired ^can, Jean, as ha later testified, cooked up the idea that because he was the 
President's lawyer on official acta, in theory at least, the test of immunity be based 
on Dean ad his role. The contrivance was agreed to and it was respected by tho Congress, 
whi <ii was well aware that Nixon was groping- for an issue to take to the Supreme Court 
dominated by hi s appointees. A court test also had the merit, from Nixon's po$nt of view, 
of by-passing and bringing to a tdtraroary and, any factual disclosures. 

Information was wanted by the Senate Judiciary Committee, which was considering 
Nixon's appointment of L. Patrick "ray to be permanent head of the FBI* by tho House 
"Freedom of Inforajation" suncosmitteej and by tho ^en.ral Accounting Office, uhocs 
responsibilities including auditing- the expenditure of publie funds. But Nixon knew it 
would also be wanted by the Ervin oommittee. While still ambivalent, Nixon took a fimer 
position in which he he./ed the line he wasarto hold in one of his extremely rare press 
conferences, on ilarch 15, 1973. 

Ho began with a broader interpretation of v ean6e role, "Hr. ^een is counsel to 



the White House staff. '* If this was not the truth/ who is there to argue with, the 
President? The secret Hixou objective here was to be able to slain that Ijtean could not 
testify to admissions of guilt made to his by Bison's assistants* To this Bison added, 

"He has, in effect, what I would call a double privelege, the lawyer-client 
relationship as well as the Presidential privelege. And in toms of privelege, I 
think we could put it another way. I consider it ny responsibility to defond the 
principle of separation of powers** 

The President prepares with care for press conferences* The question to which tills 
is the heart of a long response, was rntidapted. waa the; first question lie took, end 
it ho who decides which reporter tc hear. Inp practise, JOosix. questions presidents want 
asked arc "plant;!" tc be asked* The question was, 

A'i if 

tf Iir* Preaidant, do you plan to stick by your decision not to allow r* 3&n to testify 
before the ^ ©ogress even if it means the defeat of hr* Gray's nomination? 11 

bean's non-eristent T^prKatait^jrimexiire responsibilities as "counsel to the i.'hitc 

House staff" had and could have no relationship to lean's testi- 

* 

aony "before the Congress." The well-establishod principle of law i3 that if ioEiunity is 
sought it must be asked* Until ^ean was asked a question that could involve the Szetias 

lavyo ..'-clients relations with members oi the **hito House staff, 
there could be no relevance* 

"The Presidential privelege’ 1 as biwon used it means cither a 

total "privelege" about anything or everything or what could, in practise, be indixistinuishabl 

what he called "executive privelege" and "the principle of the separation of powers*" 

"privelegs' , there 

As a "doctrine" or as a flgxrvKlsft i± is a theory, not f. law or the language of a 
Constitutional provision* 

what is meant 

However it is interpreted and as always interpreted in the pant, xstsebotoe no more 
than that each of the three branches of government may not intrude into the proper 
functioning of any of the feds others. The concept is restricted to jg gmer functioxdng. 
Congressmen and Senators have been called before grand juries, indicted, tried and 
sent to jail. In the Teapot Dome scandal of the Republican u arding administration of the 



fisgjgg 1220s* one cabinet officer ,HaxxHiHBXBB3i the Secretary of the Interior, was 
convicted as a grafter and his colleague, the Attorney General* barely escaped the 
same fate. Presidential assistants have appeared before the Congress to face charges of 
fi n a nc ial misconduct. And in 1807, Supreme Court Chief Justice John Hsimfcall did order 
President lipomas Jefferson to deliver evidence to a criminal defendant, Aaron Burr, 

in hi s careful choice of language here Nixon presaged the plea he made on August 7, 

1973, in federal district court in Washington, that he has an absolute nrivelege against 
criminal charges 'unless he is impeached first, Only after the donate votes impeachment, 
his lawyers argued, SHXndkhn could Nixon be called umn to face any criminal charges. 

If this seems pretty extreme —it claims the President has an absolute and unquestionable 
right fo commit any crime, including murder — there were specific cr ime s of which Nixon 
had knowledge o |Ie later spoke about them untruthfully. At this juncture he had no way of 
knowing whether or not they were be exposed. He did know that hs, personally, had. 
authorised a series of crimes after specific warning that he as a lawyer did not need, 
that all ware crimes, bo, his seeming statement of theory and generalities was not at 
all theoretical. He was laying a defense that, with acuity, he arranged to be as 
bewildering and as obfuscating as possible, 

but oliief It the Senate 

In tMs asms frees confer ones, Nixon also ohallened all his "demies "/to make s. 
court test of his position, 3Hiis was forosi#ited, too, because as of them the specific 
crimes had not been exposed, Hta words wore, "Perhaps this is the time to havn the 
highest court of tioEgksx this lan make a definitive decision with re /sard to this 
matter," 

On Karch 11 lie issued a statement in which he alleged that his was tho traditional 
provision on "executive privelege" and thov" separation of powers, M In it he emsertod that 
"A member or former member of the President's staff [shall] decline a request for a 
formal appearance before a comiittee of the Congress," A l f tho wontext this requires is 
tjiat two members of his personal staff of the recent past were then in jail for Watergate 
crimes and there was soon to be a parade of other confessors* all from bin personal staff. 



wo aays after this statement the Sprits Judiciary Committee accepted Nixon* s 

ehallsngo and by a unanimous vote of 16 to 0, with all of Nixon* s party agreed in 

the request, asked J ean to testify on the Cray nomination, ®ostt*s refusal to did not 

of still other crimiaality 

prevent the uraioagiha.ble disclosure that santfoSsass later cane fron Gray himself. 

r+ 

(Bean also refsued to testify before the ^ouse "Freedom of Information" subcoirlttee 
which way investigating his refusal to provide the passenger lists and flight logs to 
the General Accounting office, X£XgaH The GAO was investigating' the possible miouse of 
tax money and government aircsgf t during the election. ) 

staff®?*** 1 ths ***** of these Nixon statement and the begiardng of the appearances of his 
before the Ervin committee, Ervin declared with apparent resolution that he would send 
a i^ted States marshalls to arrest any White House aide who refused to appear, Nixon 
quietly backed down. 

But he did not change his position. Instead, he gave it an even Fibre extreme 
interpretation on April 10 when Attorney General Pdchard Kleindienst appeared before m 
untt^uai joint session o £ ^thr©e ^©nat© subcoEinilrtees* 

Burins? the campaign, Senator Edmund JlusfcLs of Main© was one of the Democratic 
victims of The Watergate operations. He and Heindicnst had a heated exchange during 
this testimony! Idl-raarked excerpt, then return for ex, priv file 

Senators characterized ^leindinest'y testimony as "f lightening, " "centemptuous" and 

arrogant" but a nixon spokesman described it as an expression of administration policy 
the next day, 

what tills meant, among the non-obvious meanings, is that the Ozm t Nixon could 
order any or all two and a half million government employees to refuse tc testify 
about aiy crimes of which they had knowledge. 

Although Nixon described his as the traditional position, it was not, ^reoidants 
themselves had met with Congressional committee. Abraham Lincoln supposed the House 
Judiciary Committee by apiwarlng before it voluntarily to deny reports Ills wife was in 

any way disloyal. And Woodwow Wilson had toatK invited a committee to meet witfc him in 
connection with consideration of the Treaty of Versailles. 
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through Assistant Attorney gneral Robert G» ftlson, Jr OJ Department of* Jusrt5.ce 

, - , . ^overtment 

*egal counsel, Mann extended tills even further on Hay 8. Dixon told a House/Operations 

suneoranittee that, in the words of the DPI report, "Nixon cpuld invoke executive 

prxvelege oven in a proceeding involving his own impeachment." 



\ 



In effect, Nixon claimed that executive privelege is whqit he says it is, This 
is a paraphrase of a truism hyx earlier expressed by former ^hief Justice Charles 
Evans %ghes, He said, "The Constitution is rth^t the fudges say it is." 

Difference judges, appointed by different presidents and in different 
sttach&a 

d^erent meanings to the Constitution. 

Nixon, of course, knew this, ^ e also knew that in addition to the four justices ho 
had put on the Supreme Court to give it a conservative majority, he might momentarily 
be able to appoint others. The more he stalled, the better his probability of 
extending the Supreme Court’s majority with several of the liberal members old and ill. 

Because the Supremo Court would be pibotal in the final determination, something 
the media ignored entirely, a littl*4mown part of the past of Nixon's Chief Justice 
is worth considering in this explanation of the law for the layman. If this kind of 
information never stick in the mind of the average citizen, it never avoids the 
consideration and evaluation of professional analysts. Especially when "The Consttltu 
Constitution is what th<\ judges say it is." 

(Pick up with COUP 309) 



la dealing with materials as compiles: as The Watergate in all its ramifications 
fees3rE±E2rz£sGGszr30Ee:d5hassthE,eHHHtQHaKjD: and in undertaking what the future may hold 
the writer faces a normal writing problem in_ Exaggerated' size. Where to include what 
information, always an organisational consideration, hers is more complicated. Writers 
and editors sometimes never resolve their doubts. The wheel of The Watergate is countless 
wheels wi thing many other wheels. 

There is much more to what the quotation that follows than is presented, here. 

What does follow also has relevance elsewhere. it -sill not. stand alone, fe nr/th a? 

It will be supplemented where the context is better suited* 

In both instances it is not ego that dictates direct quotation of my earlier 

T 

work* The purpose is to illustrate that the analyst can and does anticipate, can and 
does assign the noonings of the future to the contemporaneous;, A subsidiary purpose is 
to show that the raw mate ria ls of analysis and intelligence are not secrets ferreted 
out hy spooks but rather is generally publicly available to the searched who knows 
where to go. ^ 

Tliis quotation is from a book that could not get printed when it was written, it 
was copyrighted in a limited edition in 1969, with the i title Coup A«Etat . In early 
1971, somewhat condensed, it appeared as Frame-Pi*, my study of the assassination of 
Br. %rtin Luther King, Jr. This selection was then edited outx. It is quoted from 
the original » 



[Mote— If McCarthy requires explanation, addj 1*11— fol llt-lnclude this way 

The late 

Drew Pearson was co-founder of the "Washington Meirry-Go-Round w column now his 
associate J ack Anderson's* 

The late Senator fllrksen. was the father-in-law of the present Ervin, ^on ittee 
Tice-ehalrman Howard Baker* 

The late Subversives Activities Control Board is the one legislative achievement 
of Richard Nixon* When its major purposes were declared un-Cons titutCOTli*/^^®^ 11 sought 
to perpetuate it without duties when the un-Gonstotutional duties he wanted for it 
could not be get through Congress 0 After wasting much tax— payers money on the corpse, 
he finally had to let it go to its grave/ for whoeh the appropriate epitaph would be, 

"It Never Should Have Been," 

Two different kinds of ’’leaks* appear in this quotation. Nixon’s justification of 

police-state orders he gave is that leaks are abominable and must be stopped. To the 

earlier Nixon, defamatory leaks about guiltless government employees were so commendable 

\ 

be kept Weaker Otepka* a la&Icer of tha right extreme* on the public teat for years* 
increasing his salary for doing noihiiig when it became 5fc a legal impossibility for him 
to do anything* 

leaking to Nixon from inside the Justice Department, vthede the legal and onstitutional 
rights of citisens were abridged and violated by Ms leaker Burger, also was proper to 
the earlier Nixon* *t didn’t hurt Burger a bit, either, fo<* when Nixon was vixax 
Vice President Burger teegrasrat was appointed to the United States *ourt of Appeals* 

With Nixon it is a question of who is the ox and who is gored, tt e is not against 
goring, ass long as ho can do it* 

Knowing this earlier Nixon is indispensible to knowing and understanding the 
President Nixon, as knowing how the government is supposed to work and what the law is 
supposed to metal 13 essential to comprehending the full story of The Watergate* Nixon and 
it are inseparable* That it cannot be divorced from him is evident when nothing like it 
came to pass under all the presidents of 200 years* 



